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LEASE AGREEMENT 

THIS Lease Agreement, Inade this /.~fkday of _Aft< ( ,2003, 

by onci between eTC L.L.C. ,!Ioving an oddr-ess of c/o Kramer Enterp:ises, 49 
Rando!ph Road, Silver Spring. Maryland 20904 (hereinafter referred to 
coilectively os "LANDL.ORD").. and Montgomery COUNTY, Maryiand. h .ving on 
Clddress of 101 Monroe Street. Rockville, Maryland 20850. a body corp- rate and 
politic ond a politico! subdivision of the State of Maryland, (hereinafter referred 
to coliedively as "the COUNTY"); (the LANDLORD and the COUNTY to. ether the 
nparties") . 

WIT N E SSE TH: 

1. PREMISES: LANDLORD demises unto COUt~TY and COUr'-JTY h. reby 
leases from LANDLORD, upon the terms and conditions hereinafter set forth, all 
of that certain retail store known as 723 Clovery- Street, Silver Spring, M ryland, 
located in the Cloverly Towne Center. as outlined in red on the store plan 
attached and initialed by the parties as Exhibit "A" hereto. containing 
approximately 6.350 square feet (the "Premises"). 

2. IMPROVEMENTS BY LANDLORQ: LA~~DLORD agrees to provid' a One 
(1) story masonry buiiding as shown as Exhibit "A" hereto. ali of which hall 
thereafter be maintained in good operating condition by the COUNT at its sale 
cost and expense during the entire term of this Lease or any extensions or 
renewals thereof, normal wear and tear excepted. 

3. IMPROVEMENTS: The COUNTY agrees to lease the Premises i 
condition. Ail existing plumbing, electrical. rnechanicai. partitioning. 
improvements are accepted by the COUNTY. 

4. TERM: The term of this Lease shall be for a period of ten (10) 
cornrnencing on the lOth day after receipt of notice of availabl!!ty fro 
Landlord (the "Deiivery Dote"), and ending on the 31 st day of May, 2013, (the 
"Ending Date"). If the "Delivery Date" is other than on or before June 1, 2003. then 
by mutual agreement the LAI'\!DLORD and the COUt'HY shall agree on a new 
"Delivery Date" and "Ending Date" by execution of a letter between b \th Parties 
establishing the new dates. in addition to the right of termination oc .orded to 
the County in paragraph 37 hereof. The COUNTY shail have the right to 
terminate the lease (1) one time only and no earlier than the beginni g of the 
sixty-first (61 sf) month of the lease term and upon twelve (12) months' rior written 
notice to the LANDLORD. Rent shall be prorated for any portion of th initiai 
month in which the COUNTY is required to commence rental paymen s 



hereunder, which does not commence with the First (1 st) day of said rr onth. 
Thereafter all monthly rental payments shall be due on the First (1 st) da I of each 
succeeding month. 

The COUNTY agrees that upon receipt of possession of the P emises, 
as aforesaid, it wii! with due diligence, proceed to install such fixtures or d 
equipment and to perform such other work as shall be necessary or ap ::xopriate 
In order to prepare the Premises for the opening of its program. In the E vent the 
COUNTY does not commence the operation of its program within sixty 60) days 
of possession from LANDLORD, in addition to any other remedy hereun ::Jer sholl 
have the option to terminate this Lease by giving the COUNTY written r otice of 
such ternlination. However, jf the COUNTY is delayed by force majeurE, the 
COUNTY may request LANDLORD, in writing, for an extension of the tim e to open 
for business by the delay encountered which is beyond COUNTY'S cont 01. The 
decision of LANDLORD with respect to the grant of such extension shail be final. 

5. OPTION: DELETED 
6. RENTAL: The COUNTY covenants and agrees to pay thE 

LANDLORD, without deduction or setoff, a base annual rental payable In 
advance in equal monthly installments as set forth in the schedule belolN. The 
base annual rent shall commence sixty (60) days after the "Delivery Da e" of 
June 1, 2003 which is August 1, 2003. 

Period 

Lease Year 1 

Period 
Starting 

Date 

No. of

Months 
Monthly Base Rent 

!Installment $ 
Period Base
Rent$ 

6/1/03 L " $ 0 1$ 0

Lease Year 1 8/1/03 10 $13,299.17 1$132,9<; 1.70 

Lease Year 2 6/1/04 
12 $15,668.17 $188,0~3.50 

Lease Year 3 6/1/05 12 $16,138.68 $193,6/ 5.00 

Lease Year 4 6/1/06 112 $16,622.84 $199,51 7.11 

Lease Year 5 6/1/07 12 $17,125.22 $205,5C 2.62 
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Lease Year 6 6/1/08 12 $17,229.67 $206,75 ).04

ease Year 7 6/1/09 1'1 $17,746.56 $212,95 B.72 

Lease Year 8 6/ 1/10 12 $18,278.96 $219,3417.52

Lease Year 9 6/1 /11
 
 12 $18,827.33 $225,927.93 

Lease Year
10

6/1/12 12 $19,392.15 $232,705.80 

All rentals shall be payable to LANDLORD at 49 Randolph Roc~d, Silver 
Spring, Maryland 20904, or such other place as may be designated fro'Tl time­
to-time by LANDLORD in writing. "Additional rent" shall consist of all mo ,ey, 
costs, expenses or charges of any kind which the COUNTY agrees to pc y or 
which become due and payable by the COUNTY to LANDLORD hereu ,der 
except the Base Annual Rent. If the COUNTY fails to pay additional rert when 
due, LANDLORD shall have the same rights and remedies as in the caSE of non 
payment of any installment of Base Annual Rent. 

COUNTY hereby covenants and agrees to pay, as additiona rent, 
without deduction or setoff, the COUNTY'S proportionate share of all repl estate 
toxes, assessments, front-foot benefit charges, or other similar taxes or 
assessments made or levied by governmental authority in addition to c r in lieu 
thereof which may be imposed based upon the ownership, occupancy, or 
possession of the Premises (including unimproved portions of the subje< t lot or 
parcel of land). Said additional or "tax rent" shall be paid for the propE rty 
described as Parcel C, Block B, and Parcel E, Block C, in the Cloverly SJbdivision 
as per Plat recorded at Plat 22433, among the land records of Montgomery 
County, Maryland which encompasses the property on which the Shooping 
Center is located (the "Shopping Center") as well as any other parcel ( r 
property which may become a part of said Shopping Center. Said adkJitional or 
"tax rent" shall be payable by the COUNTY to LANDLORD within Thirty ( ~O) days 
after submission of such bill(s) by LANDLORD to the COUNTY. The COU~~TY'S 

proportionate share of such tax rent shall be that fraction which caul' TY'S 
leased retail store area represents out of the total retail store area for the 
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Shopping Center, of which the Premises is a part. The COUNTY'S propo tionate 
share is 10 %. 

Nothing herein contained shall be construed to include as a tax 
which shall be the basis of tax rent, any inheritance, estate, succession transfer, 
gift, franchise, corporation, income or profit tax, or capital levy that is r may be 
imposed upon LANDLORD; provided, however, that if, at any time dUrirg the 
term, or extensions thereof, the methods of taxation prevailing at the 
commencement of the terms, shall be altered so that in lieu of or as a ,ubstitute 
for the whole or any part of the taxes now levied, assessed, or impose on real 
estate as such, there shall be levied, assessed, or imposed (a) a tax on the rents 
received from such real estate, or (b) a license fee measured by the r nts 
receivable by LANDLORD from the Premises or any portion thereof, or (c) a tax 
or license fee imposed upon LANDLORD which is otherwise measured yor 
based in whole or in part upon the Premises or any portion thereof, th n the 
same shall be included in the computation of tax rent hereunder, computed as 
if the amount of such tax or fee so payable were that due if the demis 
premises were the only property of LANDLORD subject thereto. 

LANDLORD covenants to maintain the common areas of th 
Shopping Center, excepting normal wear and tear, in a reasonable st 
repair. 

The COUNTY hereby covenants and agrees to pay, as addit anal rent 
without deduction or setoff, the COUNTY'S proportionate share (as her inabove 
defined) of all management, maintenance, and/or replacement cost incurred 
by LANDLORD in caring for or otherwise maintaining the Shopping Ce ter and 
the interior and exterior of the building erected thereon, including, but not 
limited to, roof, walls, plumbing, electricaL heating and air conditionin systems, 
parking areas, and sidewalks, as well as insurance premiums for the full 
replacement cost of all risks coverage insurance (or its most campara Ie 
successor), and public liability insurance and worker's compensation c -,verage 
on all maintenance personnel for all common areas of the Shopping enter. IT 
IS SPECIFICALLY UNDERSTOOD AND AGREED THAT THIS LEASE IS INTEND D TO BE 
"NET, NET, NET" TO LANDLORD. Said management, maintenance, repl cement 
costs and insurance premiums shail be payable by the COUNTY within Thirty (30) 
days ofter submission by LANDLORD of invoices for the same. 

In addition to all rentals herein reserved and other payment, to be 
made by the COUNTY, COUNTY shall pay for all utilities, including, but at limited 
to, water, sewer, gas, and electricity used or consumed by the COUN Y in and 
upon the Premises as and when the charges therefore shall become ue and 
payable. The COUNTY shall further pay as additional rent reserved her under, 
the COUNTY'S proportionate share (as hereinabove defined) of all utili ies 
consumed on operation and/or maintenance of the common areas f the 
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Shopping Center. Such payments to be made within Thirty (30) days aft r 
submission by LANDLORD of paid invoices for the same. in the event th tony 
payment of rent or any other sum due hereunder is paid late and such ayment 
is made on or after the tenth (lOth) day after its due date, then and in s' ch 
event the COU!'!TY shall pay as a late payment fee an amount equal to Five 
Percent (5%) of the amount which has been late in payment, it being 
understood and agreed. however, that the collection of a late paymen by 
LA!'~DLORD shall not be deemed a waiver of any of LANDLORD'S other ri hts 
hereunder or as provided by the low in the event of default by COUNTY in the 
event COUNTY'S rent payments ore returned for insufficient funds Two (2 times 
during the term of the Lease, in addition to any other rights and remedi s herein, 
all future rental payments must be paid by certified check or money or er. The 
COUNTY shall pay a Thirty Dollar ($30.00) charge for any check that is re urned 
by LANDLORD'S bank as unpaid. 

7. SECURITY DEPOSIT: DELETED 
8. SIGNS: The COUNTY may erect, maintain, and remove, at its ole cost 

and expense, a sign or signs in or upon the Premises, as designated on xhibit "B" 
hereto. Such sign(s) will be limited in size and/or area to the allowable sgn size 
and/or area for that portion of the entire building which the Premises bars to 
the entire allowable sign area for all stores in the entire building. If perm tted by 
appropriate governmental authorities, the COUNTY, in addition to the 'bove­
described sign, may place, maintain, and remove, at its sale cost and xpense, 
a sign or signs within the subject building, so long as such original and/o 
additional sign(s) do not violate any ordinance or governmental regula ion now 
or hereafter imposed or exceed the COUNTY'S proportionate share of t tai 
allowable sign area for the entire building. All signs to be erected by th 
COUNTY shall be approved in writing by LANDLORD for style, design, 
construction, and content in order to maintain uniformity and dignity throughout 
the entire Shopping Center. 

9. BUILDER'S W.ARRANTIES: LANDLORD shall enforce all builders, 
contractors and manufacturers warranties available from the construct on of the 
Shopping Center for the benefit of TENAI'JTS, and shall, whenever possi ie, 
reduce or eliminate the COUNTY'S cost of replacement and/or mainte once by 
doing so. 

10. POST-MIDNIGHT HOURS: If the COUNTY is open for business fter 
12:00 midnight, the COUNTY shall pay all increased cost of iighting in c mmon 
areas resulting from such post-midnight hours of operation, unless other/TENANTS 
in the Shopping Center shall remain open during said "post-midnight" h urs, in 
which event those TENANTS so open for business shall share said increa ed costs 
in a ratio which each TENP,NTS demised store area bears to the total of all store 
areas remaining open. 
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11. PERMITTED USE: The COUNTY shall have the right to use the remises 
for no other purpose other than a retail liquor store operated by the C UNTY. 
The Cloverly Center Rules and Regulations attached hereto as Exhibit C" (orI 

as established and amended from time to time by LANDLORD as nec~ry for 
the proper management of the Shopping Center) are hereby incorpor ted by 
reference. 

12. BROKERAGE: LANDLORD and the COUNTY each represent nd 
warrant to the other that neither has dealt with any REAL ESTATE or BUSI ESS 
BROKER with regard to either the negotiations for or procurement of thi Lease, 
and that neither of them has any knowledge of any other BROKER or A ENT 
claiming the contrary. The County will be responsible for defense and Ii bility for 
any claim for brokerage commissions from any broker claiming from it. he 
Landlord will be responsible for any defense and liability of any claim fOI 
brokerage commissions from any broker claiming from it. 

13. ALTERATION: The COUNTY covenants and agrees that it will not 
make any alterations, improvements, or additions to the Premises durin I the 
term of this Lease or any extension thereof without first obtaining the wr Hen 
consent of LANDLORD, which consent shall not be unreasonably withh Id, 
denied or delayed, provided such alterations, improvements, and addi ions shall 
not weaken the structural integrity of the building or detract from its di nity 
and/or uniformity. All alterations, improvements, and additions made y the 
COUNTY as aforesaid shali remain upon the Premises at the expiration r earlier 
termination of this Lease, and shall become the property of L.A.NDLORD unless 
LANDLORD shall, prior to the termination of this Lease, have given writt n notice 
to the COUNTY to remove the same, in which event, the COUNTY shall emove 
such alterations, improvements, and additions and restore the Premise to the 
same good order and condition in which it was at the commencemen of this 
Lease. Should the COUNTY fail so to do, LANDLORD may do so, coilect ng, at 
LANDLORD'S option, the cost and expense thereof from the COUNTY a 
additional rent. 

14. TRADE FIXTURES: All trade fixtures and apparatus install d by the 
COUNTY in the Premises shall remain the property of the COUNTY and s all be 
removable at the expiration or earlier termination of this Lease or any r newalor 
extension thereof, provided the COUNTY shall not, at such time, be in efault 
under any covenant or agreement contained in this Lease; and provid d 
further, that, in the event of such removal, the COUNTY shail promptly r store the 
Premises to good order and condition. Any such trade fixtures not rem ved at 
or prior to such termination shall, at the option of LANDLORD, be and become 
the property of LANDLORD. 

15. HAZARDOUS STORAGE PROHIBITED: The COUNTY shall not us said
 

Premises or suffer or permit the same, or any part thereof to be used fo the
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purpose of storing any materials or goods which might, in any way, prej dice 
the insurance on said Premises, or increase the fire hazard to a greater xtent 
than that necessarily incident to the business for which the said Premis s are 
leased as hereinbefore set forth. 

The COUNTY will comply with all present and future federal, state and 
local laws, codes, ordinances, regulations and permit and license can itions 
governing the discharge, emission or disposal of any pollutant in, to or f am the 
Premises, other premises or the environment and prescribing methods f r storing, 
handling or otherwise managing hazardous substances and wastes fror which 
it, its employees, customers or invitees are responsible to the Premises, ther 
premises and/or the environment at or from the Premises and any resul ant 
damage to property, persons and/or environment. 

16. LIABILITY INSURAi-..iCE 
A. SELF-INSURANCE: The COUNTY shall hove the right to s If-insure. 

The COUNTY is a member of the Montgomery County Self-Insurance Pr gram; 
Article 20-37 of Montgomery County Code restricts the legal defense f nd to 
members of the Fund such as the COUNTY and does not allow for outsi e 
entities. The certificate of insurance evidences limits of insurability for 
commercial general liability coverage in the amounts of $500,000 in th 
aggregate and $200,000 each occurrence and $20,000 per person, $4 ,000 per 
accident for bodily injury and $10,000 for property damage for automobile 
liability and State of Maryland statutory limits for worker's compensatio . These 
are the maximum limits of liability for which the Montgomery County Se f­
insurance Program is responsible under the Local Government Tort ClaifS Act, 
1\l\d. Code Ann. Cts & Jud. Process § 5-301 et seq, ( 2002 Rep!. Vol.), as mended 
from time to time (the "LGTCA"). This insurance policy must be maintai ed 
continuously by the COUNTY during the full Term and during any extension of the 
Lease Term. The COUNTY shall deliver to LANDLORD a certificate of ins ranee 
evidencing the coverage above described within fifteen (15) days aft r the 
execution of this Lease. 

B. PROHIBITED ARTICLES: COUNTY agrees that it will not keep n or 
upon the Premises any article, which may be prohibited by the standa d form of 
fire or hazard insurance policy. In the event the COUNTY's use or occu ancyof 
the Premises causes any increase in the insurance premiums for the Premises or 
any part thereof, the COUNTY shall pay the additional premiums as they 
become due. The COUNTY has the right to review the Landlord's polic (ies) 
premium and rates. 

C. COUNTY LIABILITY: The COUNTY shall be responsible onl for any 
damages to the Leased Premises or the exterior of the Building caused solely by 
negligent or wrongful acts in the use of the Leased Premises or the ext rior of the 
building by the COUNTY or its employees. This indemnification is limite by the 

7 



 

notice requirements and damages caps stated in the Local Governme t Tort 
Claims Act, Md. Ann. Code Cts. & Jud.. Proc. Sec. 5-301, et 2..SZ.Q. (2002 Rep!. 
VoL), as amended from time to time (the "LGTCA"). This indemnificatio is not 
intended to create any rights in any third parties. 

D. LANDLORD INDEMNITY: LANDLORD agrees to hold harmles and 
hereby indemnifies the COUNTY, from and against any and all claims, a tions, 
damages, liability and expense in connection with loss of life, personal i jury 
and/or damage to property, arising from or out of any use by LANDLORD of the 
Building, to the extent caused by any act or omission of LANDLORD, its gents, 
contractors, or employees, excepting claims arising out of the acts or 0 issions 
of the COUNTY or the COUNTY'S invitees. 

E. COUNTY RISK: All the furnishings, fixtures, equipment, effects and 
property of every kind, nature and description belonging to the COUNT or to 
any person claiming by, through or under the COUNTY which, during th 
continuance of this Lease or any occupancy of the Premises by the C UNTYor 
anyone claiming under the COUNTY, shall be at the sale risk of the COUNTY, and 
if the whole or any part thereof shall be destroyed or damaged by fire, ater or 
otherwise, or by the leakage or busting of water pipes, steam pipes, or ther 
pipes, by theft, or from any other cause, no part of said loss or damage is to be 
charged to or to be borne by Landlord unless due to the negligence of Landlord 
or Landlord's failure to comply with the law or with its obligations hereui der. 

17. GLASS PANE PLA.CEMENT: The COUNTY, at the COUNTY'S s Ie cost 
and expense, agrees to promptly replace any window or door glas-s pa e that is 
broken, chipped or cracked after the Delivery Date, except those resul ing from 
structural failure or Landlord's act or omission. Should the COUNTY fail t effect 
a replacement within a reasonable period of time, Landlord may perfo m this 
work and the COUNTY shall reimburse Landlord for the cost thereof, as 
Additional Rent. 

18. DAMA.GE BY FIRE: It is further agreed that, in the event the remises 
shan be partially damaged by fire, tornado, the elements, act of God, r other 
casualty, the same shall be repaired by LANDLORD at LANDLORD's exp nse, as 
speedily as practicable, due allowance being made for the time taken for the 
settlement of insurance claims and for the LANDLORD's obtaining prop®r 
governmental permission to repair, but the rent hereunder shall not wh~IIY cease 
so long as COUNTY shall continue to fully conduct and operate business therein; 
but said rent shall, during the period that the Premises is partially dama ed, be 
reduced in the same proportion as the damaged part of the Premises ears to 
the entire Premises. If, however, the damage shall be so extensive as t render 
the Premises entirely untenantable, or in the event of total destruction hich 



r shail 

shali render the Premises untenantable as aforesaid, and repairs to ma e the 
Premises untenantable are not begun within Ninety (90) days from the ate of 
settlement of insurance claims and governmental approvals, whichev 
last occur, and completed within a reasonable time thereafter, either 
L~NDLORD or the COUNTY may declare this Lease terminated. In the 
partial damage to the Premises as aforesaid, which damage LANDLO D elects 
not to promptly repair, the COUNTY shall have the right to restore the P emises 
and repair the subject damage provided prior written notice of its inte tion 
thereof is promptly given to LANDLORD, together with estimates of the cost 
thereof, and COUNTY may not proceed with said repairs until Fifteen (15) days 
after notice of intent is received by LANDLORD. The LANDLORD shall eimburse 
the COUNTY for any repairs made by the COUNTY. Pursuant to this Par graph 
18, the LANDLORD shall directly pay the COUNTY for any repairs made by the 
COUNTY or paid for by the COUNTY after receipt of written demand fo 
payment from the COUNTY. 

19. BANKRUPTCY: DELETED 
20. EMINENT DOMAIN: 
(A) If the whole of the Premises shall be taken by any govern 

quasi-governmental authority under the power of condemnation, emi ent 
domain or expropriation, or in the event of conveyance in lieu thereof, the term 
shall cease as of the day possession shall be taken by the government I 
authority. 

(B) In the event there is any taking by any governmental or q asi­
governmental authority of a portion of the Premises which does not 5e iOLJsly 
end adversely affect the ability of the COUNTY to conduct its business n the 
Premises, the Lease shall remain in full force and effect, and the COUN I Y'S rent 
shail be equitably adjusted. 

(C) In the event of any such taking or conveyance of the Pre ises or 
any portion thereof, the COUNTY shall pay rent to the day when posse sian 

.thereof shal! be taken by the governmental authority with an appropri te 
refund by LANDLORD of such rent as may have been paid in advance for a 
period subsequent to such date. If this Lease shall continue in effect a to any 
portion of the Premises not so taken or conveyed, the rent shall be red ced to 
an amount computed according to the floor space remaining. If this ease shall 
so continue, LANDLORD, at its expense, but only to the extent of an e r uitable 
proportion of the award or other compensation for the portion taken r 
conveyed of the improved portion of the Premises and consequential amages 
to the remainder thereof not taken (excluding any award or other 
compensation for the land) shall make all necessary repairs or alterati 
to constitute the remaining Premises a complete architectural and 
untenantable unit. 
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(D) All compensation awarded for any such taking or conveya 
whether for the whole or a part of the Premises or otherwise, shall be th 
property of LANDLORD, whether such damages shall be awarded as 
compensation for diminution in the value of the leasehold or to 'rhe fe of the 
Premises, and the COUNTY hereby assigns to LANDLORD all of the COUNTY'S 
right, title and interest in and to any and all such compensation. The OUNTY 
shall be entitled to claim, prove and receive in the condemnation pro eeding 
such awards as may be allowed for trade fixtures or for loss of business, "good 
will", depreciation or injury to and cost of removal of stock in trade, but only if 
such awards shall be made by the condemning authority in addition t ,and 
shall not result in a reduction of, the award made by it for the land an buiidngs 
so taken. 

2i. EVENTS OF DEFAULT: The occurrence of any of the followin shal! 
constitute an event of default hereunder: 

(A) Failure of COUNTY to pay, within a ten (10) day grace, eriod, 
any installment of rent hereunder or any other sum herein required to e paid by 
COUNTY. 

(B) Vacation or desertion of the Premises or permitting the so e to be 
empty and/or unoccupied for more than Fifteen (15) consecutive day. 

C) The COUNTY'S failure to perform any other covenant or can ition of 
this Lease within thirty (30) days after written notice and demand, unle s the 
failure is of such a character as to require more than thirty (30) days to cure, in 
which event the COUNTY'S failure to proceed diligently to cure such f ilure shall 
constitute an event of default. 

22. LANDLORD'S REMEDIES: Upon the occurrence of any event of 
default, LANDLORD may, at LANDLORD'S sale option, exercise any or !I of the 
following remedies, together with any such other remedies as may be vailable 
to LANDLORD at law or in equity: 

(A) LANDLORD may terminate this Lease by giving the COUNTY 
written notice of their election to do so, as of a specified date not less than thirty 
(30) days after the date of the giving of such notice and LANDLORD s ,all then 
be entitled to immediately regain possession of the Premises opplicot Ie due 
upon process of law and remove all persons therefrom. LANDLORD ay in his 
own name but as agent for the COUNTY, re-Iet the Premises for any p riod 
equal to or greater or less than the remainder of the original term of th s Lease, 
for any sum which he may deem reasonable, to any other leases which 
LANDLORD may select, and for any purpose which LANDLORD may d signate. 
LANDLORD will make reasonable efforts to re-Iet the premises, and will allow 
COUt'HY to find a new TENANT. Any recovery by the LANDLORD shall e iimited 
to the difference in rent hereunder (plus any costs incurred in re-Iettin 
including, but not limited to, attorney's fees incurred in recovering pas ession of 
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the Premises, and in re-Ietting the same) and the rent actually paid by the new 
TENANT. 

(B) Subject to the limitation on recovery stated above, no 
termination of this Lease nor any taking or recovery of possession of th; Premises 
shall deprive LANDLORD of any of its remedies or actions against the COUNTY for 
past or future rent, or other damages, nor shall the bringing of any acti n for rent 
or breach of covenant, or the resort to any other remedy herein provi ed for 
the recovery of rent to be construed as a waiver of the right to obtain ossession 
of the Premises. 

(C) In addition to any damages becoming due under sub aragraph 
(a) hereof, LANDLORD shall be entitled to recover from the COUNTY a d the 
COUNTY shall pay to LANDLORD an amount equal to all expenses, if a }I, 

incurred by the LANDLORD in enforcing the terms of this Lease or reco ering 
possession of the Premises, and all reasonable costs and charges for the care of 
said Premises while vacant, which damages shall be due and payable by the 
COUNTY to LANDLORD at such time or times as such expenses are inc rred by 
the LANDLORD. 

(D) In the event of a default or threatened default by the qOUNTY of 
any of the terms or conditions of this Lease, LANDLORD shall have the ght of 
injunction and the right to invoke any remedy allowed at law or in equity as if no 
specific remedies of LANDLORD were set forth in this Lease. 

(E) It is further provided that if, under provisions of this Leas ,defauit 
be made and a compromise and settlement shall be had thereupon, i shall not 
constitute a waiver of any covenant herein contained, nor of the Leasje itself; 
and it is hereby specifically agreed that this Lease shall not merge in a~Y 

judgment had upon the same if compromise or settlement be made I pan said 
judgment prior to termination of the COUNTY'S possession, the Lease i such 
event to continue by the payment of rent herein reserved, and the fur' her 
performance of the covenants herein contained on the part of the C UNTY. 

(F) LANDLORD and the COUNTY mutually waive trial by jury in any 
action or counterclaim brought by either party hereto against the oth r with 
respect to the Lease or use of the Premises. The COUNTY also agrees tm waive 
any counterclaim in any suit for possession by LANDLORD, it being und rstood 
that such claim can only be asserted in a separate action. 

23. RIGHTS OF LANDLORD: LA.NDLORD reserves the following ri hts with
 

respect to the Premises.
 


(A) At all reasonable times, upon reasonable notice, by them or their 
duly authorized agents to go upon and inspect the Premises and eve part 
thereof, and at LANDLORD'S option, to make repairs, alterations and dditions 
to the Premises or the building of which the Premises are a part. An a ent of the 
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COUNTY must be present for inspection, however, except in the event f 
emergency. 

(B) To display after notice from either party of intention to te minate 
this Lease, or at any time within Three (3) months prior to the expiration of this 
Lease, a "For Rent" sign and all of said signs which shall be placed upon such 
part of the Premises as LANDLORD shall require, except on display wind ws or 
doors, or doors leading into the Premises. Prospective purchasers or TE ANTS 
authorized by LANDLORD may inspect the Premises at reasonable hou at any 
time following reasonable notice to the COUNTY. 

(C) To install or place upon, or affix to, the roof and exterior ails of 
the Premises equipment, signs, displays, antennae, and any other obje t or 
structure of any kind, provided the same shall not materially impair the tructural 
integrity of the building or interfere with the COUNTY'S occupancy. 

24. SURRENDER AND HOLDiNG OVER: The COUNTY, upon e piration 
or termination of this Lease, either by lapse of time or otherwise, shall p aceably 
surrender to Landlord the Premises in broom clean condition and in go d repair. 
In the event that the COUNTY shall hold over after the expiration of this Lease, 
and any renewals thereof without the consent of Landlord, the tenanc created 
by such holding over shall be a month-to-month tenancy only, but in a I other 
respects shall be governed by the terms of this Lease, provided, howe er, that in 
all cases a thirty (30) day notice shall be required to terminate the ten ncy 
created by such holdover. If the COUNTY shall hold over after the expj1ution of 
this Lease, and any renewals thereof, it shalL in the absence of any og eement 
to the contrary, be a month-to-month tenancy at one and one-quart r the 
monthly rate in effect during the iast month of the expiring Term plus A ditionai 
Rent. 

25. SUBORDINATION AND ATTORNMENT: This Lease shall, at all t mes, be 
subject and subordinate to the lien of any mortgage or deed of trust n w or 
hereafter placed against the Premises to secure a bona fide loan or 10 ns. At 
the request of LANDLORD any mortgagee or beneficiary under any d ed of trust 
against the Premises, the COUNTY shall within twenty (20) days after wr tten 
notice by the LANDLORD and acceptable to the COUNTY execute su h 
instrument or instruments as may reasonably be required to cause the ien of this 
Lease to be superior or inferior to the lien of such mortgage or deed of trust. As 
long as the COUNTY continues the payment of rent and the performa ce of all 
of its covenants and agreements herein contained, the COUNTY'S qui t and 
peaceful possession and enjoyment of the Premises in accordance he ewith 
shall not be disturbed by reason of any foreclosure under any such de d of trust 
or mortgage and the COUNTY shall recognize the purchaser at any fo closure 
sale as owner and LANDLORD by execution of an attornment agreemfmt. The 
COUNTY shall further have the right to cure any default of LANDLORD Iinder any 
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such deed of trust after Five (5) days written notice to LANDLORD and deduct 
any amounts paid for and on account of LANDLORD from the next ins aliment of 
rent due and owing. 

The COUNTY agrees that upon not less than twenty (20) d ys' written 
notice by LANDLORD, to execute, acknowledge, and deliver to LAND ORD a 
statement in writing: (i) certifying that this Lease is unmodifed and in f II force 
and effect (or if there have been modifications the nature of same); ( i) stating 
the dates to which the Base Rent and Additional Rent have been pai by the 
County; (iii) stating whether or not to the best knowledge of the COU TY, 
LAt'~DLORD is in defauit in the performance of any covenant, agreem nt or 
condition contained in this Lease, and, if so, specifying each such def ult of 
which the COUNTY may have knowiedge; (iv) stating the address to hich 
notice to the COUNTY should be sent; and (v) and such other informa ion 
concerning the Lease any mortgagee or prospective purchaser may 
reasonably require. Any such statement delivered pursuant hereto m y be 
relied upon by an owner of the Shopping Center, any prospective pu chaser of 
the Shopping Center, any mortgagee or prospective mortgagee of t e 
Shopping Center, or of LANDLORD'S interest therein, or any prospecti e 
assignee of any such mortgage. The COUNTY shall also, under the sa, e terms 
and conditions execute an Acknowledgment of Subordination, Attor ment and 
Non-Disturbance, at LANDLORD'S request. 

26. ASSIGNMENT AND SUBLETTING: The COUNTY shall not assig , 
mortgage, or hypothecate this Lease, or any interest therein, or permil the use of 
Premises by any person or persons other than the COUNTY, or sublet t e Premises 
without the prior written consent of LANDLORD, which consent shaH n t be 
unreasonably withheld, denied or delayed. Consent of LANDLORD to any such 
assignment or subletting shall not operate as a waiver of the necessit\ for a 
consent to any subsequent assignment or subletting, and the terms 01 such 
consent shall be binding upon any person holding by, under, or throu h the 
COUNTY. However, nothing herein contained shall constitute a releas of 
liability for either the COUNTY or the Guarantors hereof in the event 01 any such 
assignment or subletting. The COUNTY and said Guarantors shall rema n fully 
liable (jointly and severally with each other and with any assignee or s b­
TENANT), under ail of the terms and provisions of this Lease for the orig nal term 
hereof, as well as for the terms of any extensions or renewals hereof, e en 
though the election of the COUNTY'S option to extend or renew may re made 
by such assignee or sub-TENANT, with or without notice to the COUNT or 
Guarantors. 

27. NOTICES: All notices required under this Lease shall be giv
 
writing and shall be deemed to be properly served if sent by certified r
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r times in 

rdable 

or to such other address as either may have designated from time-to- ime by 
written notice to the other. The date of service of such notices shail b the date 
such notices are deposited in any United States Post Office. 

29. QUIET POSSESSION: LANDLORD covenants that it has the f II right to 
make this Lease, and that, if and so long as the COUNTY shall not be ir default 
hereunder, the COUNTY shall quietly hold, occupy, and enjoy the Pre ises 
during all of the terms and extensions hereof, without hindrance, ejee ion or 
molestation by LANDLORD, or any party claiming under LANDLORD, s bject to 
LANDLORD'S right to inspect the Premises during business hours or oth 
the event of an emergency. 

30. SHORT FORM RECORDATION: LANDLORD and the COUNT 
agrees that, at the request of either, they will, following the Lease 
commencement date, record this Lease or execute and deliver a rec 
ShOft Form of Lease, containing the basic provisions of this Lease and 
acknowledging that the COUNTY has accepted possession of the Pre ises, that 
the Lease is operative, and reciting the Lease commencement date nd the 

registered United States Mail, Return Receipt Requested, postage pre 
follows: 

If to LANDLORD: eTC L.L.C. 
49 Randolph Road 
Silver Spring .. Maryland 20904 
Tel. 301-236-9411 
Fax. 301-236-9413 

If to COUNTY: Montgomery County Government 
Division of Facilities & Services 
Leasing Management 
101 Orchard Ridge Drive, 2nd Floor 
Gaithersburg, Maryland 20878 
Tel. 240-777-6080 
Fax. 240-777-6047 

With a copy that does not constitute notice to: 

Office of the County Attorney 
Montgomery County 
101 Monroe Street, 3rd Floor 
Rockville, Maryland 20850 
Tel. 240-777-6700 
Fax. 240-777-6705 

aid, as 
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objectionable odors and from insects, vermin and other pests. 
(e) To comply with the requirements of the State .. Federal a d County 

statutes, ordinances, and regulations applicable to TENANT and its us of the 
Premises, and to save LANDLORD harmless from penalties, fines, costs nd 
expenses resulting from failure to do so. 

(f) To keep the Premises free of any mechanics'or material 
caused by the COUNTY or any person, firm or entity acting on behaif 
COUNTY, and to assure that no such liens shall be filed. 

(g) To pay promptly .. when due, all bills rendered for utilities sed in 
and about the Premises. 

termination of this Lease. In the event of such recordation, all costs a d 
expenses attendant thereto (including recording fees and taxes), shal be paid 
by the party desiring recordation. 

31. ADDITIONAL COVENANTS OF THE COUNTY: COUNTY cove ants and 
agrees: 

(a) To give to L.ANDLORD prompt written notice of any acc dent, fire, 
or damage occurring on or to the Premises. 

(b) To keep the Premises sufficiently heated to prevent free ing of 
water pipes and fixtures. 

(c) To keep the outside area immediately adjoining the Pre ises 
clean and free from snow, ice, debris and rubbish and not to place or permit 
obstructions or merchandise in such areas. 

(d) To keep the Premises clean. orderly, sanitary, and free f am oil 

32. LANDLORD'S RIGHT TO ALTFR CO~-,JFIGURATION: It is specifi oily 
understood and agreed by the parties hereto that LANDLORD shalL fr m time­
to-time, have the right to alter or modify the configuration of the Sho ping 
Center building(sj and to re-align the parking configuration as weii as ntrances 
and exits from said parking lot. 

33. GENDER: Where the context requires, words in the singula may be 
substituted for the plural and vice-versa, a Id words in the masculine, f minine, 
or neuter gender may be substituted for any other gender. 

34. BINDING EFFECT -- JURISDICTION: This Lease, and all of its t rms, shall 
be binding upon and inure to the benefit of the parties and their resp ctive 
heirs, personal representatives, successors or assigns, and shall be can trued 
under the laws of the State of Mary!and. 

35. WAIVER: The waiver at any time by the LANDLORD or CO NTYof
 
any particular covenant or condition of this lease shall extend to the articular
 
case only, and for the particular time and in the particular manner sP1cified,
 
and such waiver shall not be construed or understood as waiving any Wurther or 
other rights of any character whatsoever. 
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36. NON-DISCRIMINATION: LANDLORD agrees to comply wit the non­
discrimination in employment policies in COUNTY contracts as require by 
Section 11 B-3 and Section 27-19 of the Montgomery County Code 19 4, as 
amended, as well as all other app!icable state and federal laws and r gulations 
regarding employment discrimination. The LANDLORD assures the C UNTY that 
in accordance with applicable law, it does not, and agrees that it will not 
discriminate in any manner on the basis of race, color, religious creed ancestry, 
national origin, age, sex, marital status, disability, sexual orientation or genetic 
status. 

37. NON-APPROPRIATION: This Lease is subject to the annual 
appropriation of funds by the Montgomery County Council. !f funds a e not 
appropriated, for any reason whatsoever, the Lease will automaticall, terminate 
on July 1 of the calendar year which the COUNTY does not appropri te funds. 
The COUNTY shall give LANDLORD at least Thirty (30) days written notiFe of the 
lack of appropriation. The COUNTY shall not make or be entitled to amy claim 
for reimbursement of any kind, whether for improvements or prepaid i ems. 

38. FORCE MAJEURE: Anything in this agreement to the contr ry 
notwithstanding, providing such cause is not due to the willful act or n glect of 
either party, neither party shall be deemed in default with respect to he 
performance of any of the terms, covenants, and conditions of this Ie se is same 
shall be due to any strike, lockout, civil commotion, ware-like operatio , 
invasion, rebellion, hostilities, military or unsurged power, sabotage, 
governmental regulations or controls, through Act of God or other caUJse 
beyond the control of either party. 

39. CONTRACT SOLICITATION: LANDLORD represents that it has not 
retained anyone to solicit or secure this lease from Montgomery Couniy, 
Maryland, upon an agreement or understanding for a commission, p (centage 
brokerage or contingent fee, except for bona fide employees or bon fide 
established, licensed commercial selling or leasing agencies maintain d by the 
LANDLORD for the purpose or securing business or an attorney rendering 
professionallega! service consistent with applicable canons or ethics. 

40. PUBLIC EMPLOYMENT: LANDLORD understands that unless authorized 
under Section 11 B-52 or Chapter 19A of the Montgomery County Co e 1994, as 
amended, it is unlawful for any person transacting business with Mont I omery 
County, Maryland, to employ a public employee for employment 
contemporaneous with his or her public employment. 

41. ENTIRE AGREEMENT: This document contains the entire agr :ement 
between the parties and shall not be subject to amendment, except n writing, 
signed by the parties, and the parties hereby covenant and agree th t there 
are not other agreements, oral or written, between them relating to tie subject 
Lease not herein contained. 
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Date: ----'--+-_+--.:...... _ 

IN WITNESS WHEREOF, the Parties hereto have caused this agree ent to 
be properly executed. 

WITNESS: . LANDLORD: 

CTC L.L.C. 

WITNESS: TENANT: 

:ONTGOME:ofTL 
William M. Mooney, Assista 
Chief Administrative Officer 

t 

Date: /f-/7-O.3 

Approved as to Form and Legality: Recommended: 

Office Of The County Attorney 

By: By:4&..'4)0'. ~ 
Name: 

Date: ~IJ-B Id-fJi:J?, Date: 

a:\LEASES #6 \KRAMER\LEASE.3 

+---+ ___+_ 
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P2 

WORK AGREEMENT 

This Work f9r~Eiment is attached to and made a part of that ertoin 
Lease dated l:Lf?Tt I (5"" f 2003 ("the Leose"), between CTC l.L.C., 
("Landlord") and MONTGOMERY, COUNTY, MARYLAND, a body politi .and 
corporate and a politicol subdivision of the State of Maryland ("County" . The 
Landlord and County together are the "Parties". The terms used in this xhibit 
that are defined in the Lease sholl have the same meanings as provided in the 
lease. The Landlord. at its sole costs, shall be responsible for the followin I work 
to deliver a Vanilla Shell to the County: 

I.	 	 All drawings, permits, inspections. installation, and test of s 
system. including sprinkler heads. 

2.	 	 The installation of a concrete floor for the· Premises
 

tenant's covering.
 


3.	 	 The installation of drywall in ready to paint condition. 

4.	 	 The installation of a drop ceiling. 

5.	 	 The installation of light fixtures. 

6.	 	 The installation of all electrical systems and outlets as per cod 

7.	 	 The installation. of a HVAC system to meet the requirement of a 
retail store. Ductwork and diffusers included. 

8.	 	 The installation of two (2) ADA restrooms. All plumbing and 
accessories included. 

9.	 	 The installation of one (1) exit door in tf::le· rear of the Premises for 
receiving deliveries. 

10.	 	 The installation of two (2) doors in the front of the Premi es at 
separate locations. 
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l. All loading and unloading of goods shall be done through the rear entrance, if any, at such limes 
designated forsudI p!BJJ06eS by Landlord. 

2. The delivery or shipping of merchandise, supplies and fixtures to and from the Premises shall be 
subjecllo such rules and regulalions as in lhe judgmenl of Landlord are necessary for lhe proper operalion of Ihe 
Shopping Cemer. 

3. All garbage and refuse shall be kepi in the kind of container specified by Landlord. and shall be 
placed and prepared for collection in lhe manner and allbe limes and places specified by Landlord. IfLandlord shall 
provideordesignate a service for picking up refuse and garbage., Ta1lIlIt shall use same at TenlIllt's COOl. provided Ihu1 
the charges for such service are consonant with prevailing rates in the area. Landlonl may. in its reasonable 
discretion, require Tenant to conlract for ils own refuse and garbage pick·up: in such case TenMt shall use a refuse 
fam. type of service, and type ofcontainer acceplable to Landlord; the placement ofsaid eonrainer shaII be dictated 
by Iaadlmd. ShcaldTeJJ:IIlt contract flY aJl of Us garbage and refuse removal and no longa use the conl:lincn 
contracted for by Landlord. then U!ndlord shall not charge Tenant for that portion of the Shopping Center's 
Operating Expenses related to garbage and refuse removal. Tenanl shall separate recyclable malerials. and shall place 
in designated containerforcollection in the manner and :II the limes and pl:lCell specifted by Landlord, and as required 
by gt.m:nIIIIctIIa~. 

4, No radio or television or other similar device shall be installed wilhoul fll'St obtaining, in each 
instance:. LandIooi's consent in wriling. No aerial shall be erecled wilhoul, in each instance. the written consent of 
Latid1txd.. A1ly of:said iteIlliI SO" inslaIled wiUlUUt such writlen COllsent s11:l1l be subjeellll t'emova! wilboul notice aI. 
any time. 

5. NO Ioutf speakers. televisions, phonographs. rnOlOS. flashing lights, searcltlights. or other devi<%s 
sball be lISfi1 in a_(so as to be heard, seen, or experienced outside of the Premises without prior written 
COIL'leJl1 of l..:mdIonl. . . 

6. Tenant shall keep lite Premises al a temperature sufficiently high to prevetll freezing of wafer ill 
pipo anti fuhJtes... 

7. Tenanl shall cooflCI:lle in keeping Ihe areas immedillicly luljoining Ihe Premises clean and free from 
snow, ice,ant and rubbish and Tenant shall not place or permit any obstructions (including displays or signage) or 
mercltlllldise i1t!lBC1t areas or in any part of the common areas. 

8. Plumbing facililies localed within the Premises shall nol be used for any olher purpose than lhat 
fur wftidt theyare constructed, and no foreign subslance of any kind shall be thrown therein. and the expense of any 
breakage. SlOppage. or damage resulting from a violalion of this provision shall be borne by TeJI3!\l, who shall, or 
whose employees, agents or invitees slullI have cau.~ it 

g. Tenant shaff use at Tenant's cost a pest extermination conlr.lctor approved by Landlord at sucb 
intaY-.ds iiiLludIoo1 ma), reasonably require. 

10 Tenanl shall 1101 bum any trash or garbage of any killd ill or aboul the Premises, the Shopping 
Center, or within one mile of the outside property lines of lhe Shopping Center. 

II. Tenant and Trnanl's em(lloyee.~ and agcnls shall not solicit business in Ihe parking or other 
common areas, nor shall Tell:mt disirihulC any handbills or otha advertising mailer in automobiles parked in the 
partingarea or in other common areas. 

12 Tenant and ilS employees shallllOt par1( their personal or company cars. trucks, or other vehicles 
in parking spaces provided for customers in !he Shopping Cenler or in alleys or service courts serving building in 
the Shopping Cemerexcept in areas which may be designated by Landlord lOr tenant pamng. Tenant covemmts lh:u 
upon writlct request from Lalldlord it wiD, within five business days, furnish Landlord with !be stale automobile 
license numbers assigned to its cars and OIher vehicles and 10 the cars and eUler vehicles of al/ its employees. 

lJ. Landford reserves the right 10 designate portions of the parking lot Man exclusive parking are;a to
 

be used by certain idl:uli£ied lenanls of the Shopping Center, and Tenanl, i~agents. employees, and invilees shall
 
not parIc their personal or company cars. U1ICks, or Olher vehicles in any parkiog area so designated.
 

14. Tenant agrees that il willoot disaiminale by segregation or otherwise agaiost any person or 
persoIIS because: of race, color. sex, religious creed. ancestry. national origin, handicap, marital status, or sexual 
orienlatioIl ill furnishing. or by refusing 10 fumish, to such person or persons Ihe lise of the Premises. including any 
and all services, privileges, accommodations, and activilies provided lherein. 

15:. In 1lIc·llvent Tenant elects to install a security alarm.system in !be Premises, Tenant shall conlract 
for a sySlCm in which a timer is inslailedon both internal and exlcmal alarms so Ihat neither alarm can ring for more 
than thirty (30) minutes. Tenant shall furnish Landlord wilh a copy of a nolice from the security company which 
confirms lImt sucft timers have been installed. 

16. Landlord shall determine Ihe hours during which all eXlerior slore and pylon signs shall . 
be illuminated and reserves the righllo tum Ihe sigos on and off at the times it deems appropriate as detennined in
 
its sore OISCfeHtm.
 


